906 SENATE JOURNAL, (May 23,19y

Senator Finlay proposed to amend, under the heaq
Land Office, asy ollows: *““Provided, mo.','fymﬁ
clerks and nine draughtsmen shall be employed in g
Land Office at any one time.” . 1St A
 Pending the consideration of the amendment, on m.
tion of Senator Finlay, the Senate adjourned to 9 o’clogk
A. M. to-morrov. bt

SENATE CHAMBER, |
AuvstiN, Texas, May 23, 1873, (
. Senate met Enrsuant- to adjournment. Roll called;
quorum n
Absen nators Flanagan and Saylor. |
Prayer by the Rev. Mr. vejo]};._ '
On motion of Senator Franks, the reading of the jour-
nal of yesterday was dispensed with. e
Senator Dillard, chairman of the Committee on Re |
trenchment and Reform, submitted the following report:
Hon. E. B. Pickelt, President of the Senate ;- |
Sir: Your Committee on Retrenchment and Reform,
to whom was referred the consideration of Senate bill Ne.
80, entitled ““An act to provide for payment of sherils |
for guards employed in conveying prisoners to the Peni- -
tentiary of the State,”” and the Governor's veto of said
bill, have had the same under consideration, and begleave
to mﬁort that in their opinion the reasons urged by his
Excellenoy the Governor against the passage of said bil
are well founded, as your committee are informed by
Senator E. T. Randle, a former superintendent of the
Penitentiary, that sheriffs frequently claimed pay for
guards not actually employed by them. N N
Your committee woufd therefore recommend the pass

of another act which will better protect the Treasury |
of the State against such frauds, which will &e:bﬁm obrr
gte lilslila objections urged by the Governor to the bill vetoed
y nim. - |
In accordance with these views, your cammittee-ﬂﬁﬁ
respectfully beg leave to report accompanying !

recommend its pass J 2 So
Senator Pyle, chairman of the Committee on Contingent
Expenses, submitted’the following report :
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. B. B- Picketl, President of the Senale : .
sm: Your Committee on Contingent Expenses, to
shom was referred House bill No. 913, to be entitled “An
.t making an appropriation to defray the contingent ex-
nses of the first session of the Thirteenth Legislature
i the State of Texas,” have carefully considered the
qme and respectfully recommend that it do pass.

-' W. H. PYLE, Chairman.

. Senator Broughton, cha-‘irma.p of the Committee on Pen-

itentiary, submitted the following report:

Hon. B. B. Pickett, President of the Senate:

§m: Your Committee on Penitentiary, to whom was
wferred Senate bill No. 362, “An act to authorize the
- Jessees of the State Penitentiary to delay the payment of
certain amounts of money to become due the State until
~ theexpiration of their lease,” have carefully considered
the same and respect.fullll"reeommend that it do pass.

E. T. BROUGHTON, Chairman.

Senator Dohoney, chairman of the Committee on Edu-

ation, submitted the following report:
Hon. B. B. Pickell, President of the Senate :

Sm: Your Committee on Edueation, to whom was re-
ferred House bill No. 919, to be entitled ““An act to appro-
printe three hundred dollars to buy ]Iaostage stamps for
the office of Superintendent of Publie Instruction,”’ have
had the same under consideration, and instruct me to
wport the same back and recommend its passage.

E. L. DOHONEY, Chairman.

On motion of Senator Dohoney, Senate bill No. 80,
“dn act to incorporate the Sherman, Wichita and Pan
Handle Railway, and to grant land to aid in the con--
stuetion thereof,”” with amendments by the House, was.
taken up, and the Senate concurred in the amendments.

Senator Finlay, chairman of Judiciary Committee No..
% submitted the following reports :

Hgn E. B. Pickell, President of the Senate:

PRt Your Judiciary Committee No. 2, to whom was
eferred House bill No. 838, to be entitled “An act making
H:‘mmong for trial of all State officers not provided for in
: treu Constitution,’ having considered the same, I am in-

cted to report it back and recommend its passage.
i GEO. P. FINLAY, C

o E. B. Pickelt, President of the Senate :

®: Your Judiciary Committee -'No. 2, to whom was
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B. Pickell, President of the Senete:
. Your Committee on State Affairs, to whom was.
ferred House bill No. 848, to be entitled “An act to-
n— cide for the investigation of fires in certain cases,”
L‘::r-e considered the same, and T am instraeted to report
+ back and recommend its assagiev. Y _

. GEO. P. FINLAY, Chairman pro fein.
| 7y E B. Pickelt, President of the Senate :

gp: Your Committee on State Affairs, to whom was-
wierred House bill No. 8507, to be entitled “An aet sup-

ementary to and amendatory of an act passed April 19,
1873, entitled an act to reorganize the town of Sherman, -
~ inGrayson county, and incorporate said town as the city
of Shetman,”” having considered the same, I am in-
stracted to report it back and recommend its passafe. -

GEO. P. FINLAY, Chairman pro fen:.
Hon. B. B. Picketl, President of the Senate:

Sie: Your Committee on State Affairs, to whom was.
referred House bill No. 901, to be entitled ‘““An act to in-
wrporate the towns of Farmersville, Plano and Weston,
in Collin county, have considered the same, and I am in-

-~ sfructed to report it back and recommend its passafe. |
- GEO. P. FINLAY, Chairman, pro lem.

Hon, B. B. Pickett, President of the Senate:

Siz: Your Committee on State Affairs, to whom was
-~ referred House bill No. 603, to be entitled ‘*An act to in-
- ‘rporate the town of Honey Grove, in the county of
Fannin,” having considered the same, I am instructed to
eport it back and recommend its passage, with the ac-
tompanying amendments.

_GEO. P. FINLAY, Chairman, pro tem.
. &%ﬁl}d section five, line two, by striking out the word
Amend same section, lines eight and nine, by striking:
gg’i t_‘lllg ]iw;erds, “and no poll tax to exceed two and one-
ra.”’ . '
 Amend section nine by striking out all after the word

Junisdiction,” in line fomrteen, down to and including
geword ‘ ‘IPeace,” in line sixteen. -
pohator Pyle submitted the following report :

L B. B."Pickett, President of the Senate :

Whom' Your Committee on Internal Improvements, to-
corr: a8 referred Senate bill No. 287, “‘An act to in-

'Dorate the Take City Navigation Company, and to aid
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wiereas, Reliable information has been received that
eral Ronald McKenzie, of the United States Army,
sith the troops under his command, did, on the nine-
penth day of May, 1873, cross the Rio Grande into the
Republic of Mexico, and inflict summary punishment
ypon & band of Kickapoo Indians, who, harb and
istered by the Mexican authorities, have for years past
wen waging a predatory warfare upon the ﬁvn ier of
Texas, murdering our citizens, conveying their children
into captivity, and plundering their Ezt;gert ; therefore,

Emgacd by the Senate of the ' Texas, the
fnse concurring, That the grateful thanks of the peo-
jle of our State, and particularly the citizens of our fron-
ier, are due to General McKenzie and the under
lis command for their prompt action and gallant conduct
in inflicting well merited punishment upon these scourges
of our frontier. '

Resolved, That his Excellency the Governor be and he
is herebaereqﬁested to forward a copy of these resolu-
tions to Gen. McKenzie and the officers and troops under
kis command.

Senator Cole moved to reconsider the vote taken yes-
terday by which the Senate refused to pass the election
bill to a third reading.

Senator Franks moved a call of the Senate,

Absent—Senator Saylor, |

On motion of Senator Dillard, the rules were suspended
fo take up ont of its order a bill reported to the Sen-
ate b?r the Committee on Retrenchment and Reform,

iz, “An act to provide for the payment of sheriffs for
gards employed in conveying persons to the peniten-
dary of the State.”” The blﬁ was read second time.
Senator Franks proposed to amend by striking out the
;'Ol'ﬂs “‘at least two respectable persons’ in line twenty-
00{1;.1]?:31 insert * the person conveying said prisoners.”

m?eh? bill was then ordered engrossed by thﬂi-iﬂnom

| pas—Senators Avinger, Ball, Dillard, Evans, Ford,

Prie” jcuntein, Franks, Gaines, Hall, Kings Latimer,

~ p'% Rawson, Randle, Saylor, Sayers, . Swit,
| Teﬁﬂmk, Word and Mf-f -Pmaiaém-—iu..:-_... y’;.' &
N:t ‘.'0 mFlzmga an o _.M":, mcy,_sh .

Ruby andﬁgg;s:natom Baker, Bi ugqu;, Dohoney,
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Rules were further suspended, the bill read third iy,
and passed by the following vote : &
Yeas—Senators Avinger, Baker, Cole, Dillard, Fon,
Finlay, Fountain, Franks, Hall, King, Latimer, Pyle,
Rawson, Sayers, Shelley, Tendick, Word and Mr. Preg

dent—18. -

Nays—Senators Dohoney, Evans, Flanagan, Hepy
Swift and Wiord:—b. Oah |
By leave Senator Flanagan, chairman of the Commit
tee on Internal Improvements, submitted the following

report :
Jon. H. B. Pickelt, President of the Senale:

Sir: A majority of your Committee on Internal In
provemeénts, to whom was referred House bill No. 712,
a bill to be entitled “*An act granting lands to the Inter
national Railroad,” have hag the same under consider-
tion and beg leave to make the following report:

By the act of incorporation of the International Rail
road Company, passe August 3, 1870, the State of Texas
obligated itself to donate to said company the bondsof
the State to the extent and amount of ten thousand dol-
lars per mile for each mile of said railroad construeted
under this charter. The said railroad c':om_p'anﬁ have fully
complied with all the conditions of said charter, and
have constructed their road in the manner required by the
act of incorporation. Over six millions of dollars have
been invested by the company in constructing a first class
road, one equal to any road in the United States, relyl.ﬂﬁ
implicitly on the good faith of the State to c‘ompl]y' wil
its promised aid. The company has a vested .1'1'5; 1t; the
State is bound by: the contract the same as an individul
would be under like circumstances. The Supreme Court
of the United States, in deciding the Kl Paso case, say:
‘“That the act of incorporation, and the land grant here
in question, were contracts, is too well settled in this court
- to require decision. The ordinamces of 1869, and the
Constitution adopted in that year, in so far as they i
cern the question under consideration, are nullities, 3¢,
mariy be laid out of view.”” . bl

he liability of the State to issue bonfs as provided It
the charter of the International Railroad Compal ,hm
settled begond a qttll%ﬁ{)ll in the same decision 0 ttg
Su.lgreme ourt of the United States in the case of Olco
v. The County Board of Supervisors of Fon duhccnunt?;_ |
Missouri, where they say, ** None contends that the powe
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Jfa State to tax, or to authorize taxation, is not limited
by the uses to which the proceeds may be devoted.  Un-
Joubtedly taxes may not be laid for a private use. But
i« the construction of a railroad by a company ‘incor-
poiated by 8 State for the purpose of building it, and
endowed with the State’s rights of eminent domain, a
thine in which the State has, as such, no interest?
2 * # 3 & i #
“That railroads, though constructed by private cor-
wrtions and owned by them, are publie highways, has
'Been the doetrine of nearly all the courts ever gince guch
conveniences for passage and transportation have had any
ixistence. ' v '
0 = 2% 3 = % 4
“ And the reason why the use has always been held a
public one is that such a road is a highway, whether
made by the government itself or by their power to con-
struet 1t from legislative grant. 1t wonld be useless to
tite the numerous decisions to this effect which have been
made in the State courts.” : ‘
Under these decisions there is no question as to the
lisbility of the State to the International Railroad Com-
pany to pay ten thousand dollars per mile in bonds on
all its road now built or that it shall build within the
time specified, from the eastern line of the State, opposite
the town of Fulton, in Arkansas. to the Rio Grande, at
o near Laredo, VIEI s RN ¢
While your committee are satisfied that such are the
lezal rights of said company : and even if it was question-
able, good faith on the part'of the State would require the
payment; yef, as the company, by their anthorized
dgent, expresses a willingness to accept bonds from Jef-
ferson to ¥an Antonio, and twenty sections of land to the
gllle for the remainder of their line, thereby relieving the
Sate of a debt of near three millions of dollars, yonr
“mmittee regard such an arrangement or settlement as
li_lgh}y advantageous to the State, and therefore report
e accompanying substitute and recommend its passage.
WEBSTER FLANAGAN/
‘ | THOS. H. BAKER,
: W UNRS O TSI Y S TR s
TPt O LA Sl ke
o2 Loyl gy R e
e ' W. A. SAYLOR.
08 &1 ' i
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Senator Dohoney then submitted the following minority

report :

on. E. B. Pickell, President of the Senate : !

Siz: A majority of your Committee on Internal Iy,
provements, to whom was referred House bill No, 7,
A Dill to be entitled **An act granting lands to the Inter.
national Railroad,”” having reported a substitute therefo
and recommended its passage, the undersigned members
of said committee dissenting therefrom, submit the folloy.
ing minority report, to-wit : -

Withont expressing any opinion as to the constitntion.
ality orlegal validity of the act of the Legislature, by
which the International Railroad Company was chartersd
and subsidized, we leave these questions to the eours,
which now have cognizance of them, and where they
properly belong.

And without reference to what the decisions of the
courts may be as to the power of the Legislature to tax
the people of the whole State, for the purpose of making
- donations to individuals or corporations, we are clearly

of {;%inion that such legislation is unjust and unequal in
its effects on the people, and is really outside the legiti-
mate bounds of proper legislation. _

As, however, this grant to the International Railroad
Company has been made under a formal act of the Legis-
lature (whether rightfully or wrongfully we will not now
discuss), and as capitalists acting in good faith have in-
vested their money, and have constructed a portion of
said railroad, we are of opinion that il the com'paig
wishes to submit a compromise of the matters involy
between it and the State in reference to the issuance of
the bonds, in the form of a supplemental act, that it
would be right to allow the company the bonds, on the
road already actually constructed, according to the termws
of the original grant’; and lands on the remainder of the
line, in lieu of the bonds. Further than this we are not
willing tc;e%o, even in a matter of com promise, because we
are OFPO to money subsidies, and to taxing the whole
?:op e, for the benefit of a railroad company, and the

w people who may reside immediately on the line of
such road. We therefore respectfully recommend that
both the House bill and the subsﬁtu’_g reported by the
majority of the Senate committee be ndeﬁni}g]g",vm’
poned. E. L. DOHONEY,

H. J. AVINGER.
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By leave Senator Flanagan submitted the following re-
' 01;3 B. B. Picketl, }.’resfiden# of the Senate : o
gz: Your Committee on Internal Tmprovements, to

hom was referred Senate bill No. 244, ““An act to incor-
orate the Austin and Pacific Short Line Railroad Com-
pany,” having carefully examined the same, instruct me
o report it back and recommend that it do pass.

WEBSTER FLANAGAN, Chairman.
Hon. B. B. Pickett, President of the Senate:
|  Sm: Your Committee on Internal Improvements, to
 whom was referred House bill No. 574, to be entitled
“An act in relation to the Corpus Christi Ship Canal,”
having duly examined the same, T am instructed to re-
port it back and recommend its passag;e.

WEBSTER FLANAGAN, Chairman.
In. B. B. Pickeltl, President of' the Senale :

Sik:  Your Committee on Internal Tmprovements, to
whom was referred House bill No. 66, entitled ““An act
to amend an act to incorporate the Dallas and Wichita
Railroad Company, and to aid in the construction
thereof, having carefully considered the same, instruct
me to report it back and recommend that it do pass.

WEBSTER FLANAGAN, Chairman.
Hon. . B. Pickett, President of the Senate:

Sik:  Your Committee on Internal Improvements, to
wibm was referred Honse bill No. 599, having duly con-
sidered the same, I am instructed to report it back and
recommend its passage.

WEBSTER FLANAGAN, Chairman.
Hon. B. B. Pickett, President of the Senate :

Sik: Your committee to whom was referred House bill
No. 474, “An act to incorporate the Belton and North-
vestern Railroad Company,” having carefully considered
the same, instruct me to report it back and to recommend

L1t do pass,

I WEBSTER FLANAGAN, Chairman.
tén. E. B. Pickett, President of the Senate : :
X R: Your committee to whom was referred House bill
50- 201, “An act to incorporate the Gulf, Colorado and
inta Fé Railroad Company,” having at various sessions
mefully considered the same, instruct me to reﬁ)ort i

to this honorable body, and to recommend that the
do not pass, : '
WEBSTER FLANAGAN, Chairman.
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o “hersin required, hut shall neyvertheless
f"‘}-‘hﬂ;ﬁg.tg;,.s’nfi?es consecutively in twelve months, in that
P the company shall be entitled to said sixteen sections
ﬂ? d per mile on each thirty miles so built per annum.’ ‘
Oi'_anéﬁ%qsection three by striking out the word “Mag*:'
: "iﬁﬁe four, and inserting in its place the word * July.”
m;ﬁneﬁd this section further by s‘trikin%--out all after the
word © San Antonio ** in line eight, to the end of seetion.
“05{ inserting the following, viz.: ‘“And its other line of
oad by the town of Lockhart; and establish and con-
- depots within one-half mile of the existing court
%:_nneés_ 1¥1 said towns ; provided, said towns, or the in-
hogistants thereof, shall furnish free to said company
g-i?fﬁcient land for’depot purposes, switches and turnouts,
and the right of way for the road where it passes through
aid towns ; and said company may connect its eastern
line of railway with the International Railroad, or with
any other railroad runuing or intended to run between
'Agstiﬁ and San Antonio ; and may extend a railway from
Secuin, or some point west of Seguin, to New Braunfels,
in Comal county, and may make its connection with the
Texas and Pacific Railway by either of its lines; pro-
oided, there shall be no depot west of the Guadalupe
nver, for sfid line, to New Braunfels, e':;cgept _ﬂt”thah
place ; but said road shall have its depot at Seguin. e
Amend section four by striking out the words ‘‘six,
eight, ten and twelve '’ where they eccur in said section,
and inserting in lien thereof the words ** eight, twelve,
sixteen and fwenty.” o ik A
e ollowing: SubRLLEy o< 5. At salh SO
ollowing substitute, viz.: £¢. 0. 1hat sald colx
?a‘ny sh]all be subject to’ ?15':]1 ggnell;:g)r]:.egs i}gggiﬁiﬁg}:ﬁ
T Ina) - e e y 45 ' o
mi;?ggdsl?;eﬁf{: rStaet: fu:nd ‘g::ll never sell, lease or give
tontrol of said rﬁluﬁ} or the franchises thereof, to any
tompan nwning‘ any pzlrallel or competing railway ; pr {}*
tided, that this provision is not intended in a;l.}_’awﬂ- o?i
ﬁaﬁes? the fo'r(fize or validlg (1\1151 an ﬁ”nﬁg&eﬁomegany
(st executed parsuant to the charter of the company.
nd said compa.lzly shall not purchase, or lease, or obtain
‘ontrol of any paralfel or competing railway, under P{fi‘\l};
alty of forfeiting the rights and privileges herein grasnte. t
,T'he Senate being ﬁFi"ll, the motion offered b enator
Cole, on whiel) a call of the Senate was ordered to recon-
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sider the vote by which the Senate refused tpm the
lecon il o v hird eaag, was taken up
wson moved to lay the motion on th
Lost by the following vote: . o tale
ea&—Semtors Ford, Fountain, Gaines, Hall, Rﬁwm

&—Benators Avm Ba.ll Bmughton, Col
ohoney, Evans, ﬁ
g Latimer, Pyle, Rand]e 'Rub ylor, Sayers,eﬁ
laxr Swift, Tendick, Word and Mr Presulent—% |
The question recurring on the adoption of the motion
oﬂered y Senator Cole the same was put and carried by
the following vote :
Yeas—Senators Avinger, Ball, Broughton, Cole. Dil-
ol Dichouey, Eusas, Filey, Flanain: Ces oo
fis mer, e, or, Sayers elley, §
Word and Mr. Prﬁ]isrident*—y i %
Na.ys—-—-Sena.tors Baker, Ford Fountain, Gaines, Hall,
Bawson, Randle, Ruby, Tt,ndick and Tracy—10,
The blll then passe to a third reading by the follow-

%eas—Senators Aﬂnger, Baker, Ball, Brougllton Cole,
Dillard, Dohoney, Evans, Finlay, Flanagan, Fountain,
Franks, Henry, King, Latimer,” Pyle, Ranrdlé, Sayers,
Bhelley, Swift, Tendlck, Word and Mr President—23.

Nay&—“enatoré Ford, Gaines, Hall, Rawson, Ruby,
Saylor and Tracy—7.

nator Cole then moved to suspend the rules, and that
1;11&1?:‘3 bill be read third time. Carried by the following
VO

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole,
Dillard, Dohone Evana, Finlay, Flanagan, Franks
(Gaines, Henrﬁ , Latimer, Py a, Randle, Ruby., Say-
lor, Sayers, Shelley, Swift, Tendick, Word and Mr. Presi
dent—25,

Nays—Senators Fountain, Hall, Rawson and Tracy—

Not voting—Senator Ford.

The bill was then read third time and passed.

: benator Cole moved to reconsider the vote just taken
e passage of the clection bil, and o Jay t motion
on the ble.” Carried by the follow‘i vote:

Yeaa——Senators Avinger, Baker, Bal Bm% hton, Cole,
Dillard, Dohoney, Eva.ns, leay, Flan m"B' Tick
Latimer, Randle, Saylor, Sayers, Shelley, en
Tracy, Word and Mr. Prs«ug nt —22.
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Nays—Senators Ford, Fountain, Gaines, Hall, Raw-
«on and Ruby-—6. £ _

Not voting—Senators Franks and Pyle,

By leave Senator Dohoney, chairman of the Committee
on Bdneation, submitted the following report:

Hon. E. B. Pickett, President of the Senate :

Srr:  Your Committee on Edueation, to whom was re-
terred Senate bill No. 86, to amend *““An act to provide for
the establishment of the Agricultural and Mechanical Col-
lege,”” approved April 17, 1871, have had the same under
careful consideration, and instruct me to report the same
back with the accnmganying substitute, and recommend
the passage of the substitute.

E. L. DOHONEY, Chairman.

Senator Shelley in the chair. :

On motion of Senator Finlay the rules were suspended
to take up out of its order House bill No. 483, *“‘An act to
aid in the construction of the railroad of the Guli,
Western Texas and Pacific Railroad Company.”

The bill was read second time, and the report of the
committee, recommending amendments, adopted. The
bill then passed to a third reading; and on motion of
Senator Finlay the rules were further suspended, the bill
read third time and passed by the following two-thirds
vote :

Yeas—Senators Avinger, Baker, Ball, Broughton, Dil-
lard, Dohoney, Ford, Finlay, Fountain, Franks, Hall,
Henry, King, Latimer, Pyle, Rawson, Randle, Ruby,
Saylor, Sayers, Shelley, Swift, Tracy, Word and Mr.
President—25.

Not voting—Senators Cole, Evaus, Flanagan, Gaines
~and Tendick.

On motion of Senator Pyle the rules were suspended
to take up House bill No. 111, **An act to incorporate the
Dallas, Palestine and Southeast Texas Railroad Com-
mny.n

The bill was read second time, and the report of the
tommittee recommending amendments adopted.

The hour having arrived for the special order, viz., the
#eneral appropriation bill, on motion of Senator Pyle the
same was postponed until the pending business was dis-
posed of, )

The bill then passed to a third reading, and on motion
of Senator Pyle, the rules were further suspended, the
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bill read third time and passed by the following tw.
thirds vote: b LG, B e
Yeas—Senators Avinger, Baker, Ball.-Brouﬁhtm Colg,
Dillard, Dohoney, Evans, Fountain, Franks, Gaine,
Hall, Henry, King, Latimer, Pyle, Rawson, M
Ruby, Saylor, Sayers, Shelley, Swift, Tendick, Tracy
and Word—26. - |
- Not voting—Senators Ford, Finlay, Flanagan and M,
President.

“The hour having arrived for the special order, on mo-
tion of Senator Broughton the same was poat;ﬁoned 10
~ take up Senate bill No. 227, ** An aet requiring the Treas

urer of the State to receive all payments due on all

notes given for purchases of university lands sdld under
the provisions of an act for the disposition and sale of
“the university lands, approved August 30, 1856, and an

act amendatory thereof, approved November 6. 1366,

and to require the Commissioner of the General Land

Office to issue patents on said lands.™ :

The bill was read second time and ordered engrossed;

rules suspended, read third time and passed. g

Senator King moved a further postponement of the
special order. Uarried. |

On motion of Senator King, House bill No. 712, *An
act granting lands to the International Railroad,” was
taken up, one hundred copies ordered printed, and made

special order for to-morrow at 11 o'clock A. M. 1o

Senator Evans then moved a further postponement of
the special order, and a suspension of the rules to take up.

House bill No. 934, **An act to provide for a special elec: -
tion in the ecity of Dallas,”” Carried. e o

The bill was read first time; rules suspended, read
second time and passed to a third read:nnf _ "
On motion of Senator Evans, the rules were further
suspended, the bill read a third time and passed.
A message was received from the House inform}ﬂg_’th"
Senate that the House had passed the following bills:
House bill No. 837, **An act to incorporate .th?,-Saﬂ
Marcos, Guadalupe and Galveston Canal Company.
House bill No. 934, ““An act to provide for a special
election in the city of Dallas.” ;
House bill No.” 927, ““An act to provide for the sﬂfﬁ |
keepmf and protection of the. State House, or so mucl
thereof as may include the public halls, the committee.
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~oms used by -the members of the ,_,Le%'ialn:ture, and all
e fmn]i{ts[:r.e and hi'lcttl}tres bglongingl tm 1§gusiame, and all

hooks, maps, charts and papers belonging to or ap-
ﬁ-mming b i e _8%!:3- APy i

Also, Senate bill No. 218, **An act to establish and
aaintain a system of public free schools in the State of
Toxas.” Eﬁ g 't;\.;?-t}:“i‘ nvo're, ?I(l)twghstanding the objec-
ons UTEE is Excelleney the Governor to the same.
| “T mgsgsage {*as received ﬁ%’m the House inform?ns;ﬁe

snate that the House had conenrred in the second amend-
, l,:,fnt., of the Senate to House bill No. 48, “*An aet to regu-

- late juries. :

%%;tﬂr Fla&mgmtl moved that the Senate recede from
its first amendment. . '
ui'ie:&ator Tracy moved a cail of the Senate. Call sus-

Absent—Senators Brou shton and Hall.

;.S:&ngtorteT('{mdick offered the following resolution, which -
vas adopted :

Wuereas, The Hon. J. W. Flanagan, our able and
nr;sga:ﬁ%erg}tgf:egga?tﬁ “;11 thef UmLP .tStates Nenate 1is

_ | : therefore, be i

P_Eqaofwd by the Senate of the State of Tﬂ:castil'l‘hm_; the
mrr_e;;aﬁn't oft fh&s. body be and is hereby authorized to
i y extend in its name an invitation to the Hon. J.
ik h:;nagaq to address the members of the Legislatare
ei: the public generally, in the Senate Chamber, on some

glng that he may designate during the present week.

" ﬁlﬂzt‘;{;l]géllla{;l ﬂ‘?med to postpone the special order
wﬁnﬁ"fhgﬂ?ﬁ? ;@imno‘vedtto lay the motion on the table.

g vote : !
GaEnm —Senators Avinger, Baker, Ford, Fountain,
i) lll’yle, Rawson, Randle, Shelley, Tendick and

: gg;yﬁ-&mors Ball, Dillard, Dohoney, Finlay, Flan-
Nf;t s King, Saylor, Sayers and Word—11. =
Ruk voting—Senators Broughton, Cole, Hall, Latimer,

Y, Swift and Mr. President. '
Ty Finlay moved a call of the Senate. Call sus-

I iy o St o ral
v ) nator Dohoney. the rales were sus-
Pended to take up House bill No,:éos, “*An act to incor-
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ﬁ?ﬁze the town of Honey Grove, in the county of Py,
The bill was read second time, and the report of
committee recommending amendments adopmsm '
‘The bill then passed to a third reading, and on motiy
of Senator Dohoney the rules were further supended, i |
bill read third time and passed. - S

Senator Ruby moved to suspend the call of the Senas,
Carried. |

Senator Tracy again moved a call of the Senate, Call |
sustained. B

Absent—Senator Hall.

Senator Flanagan in the chair.

Senator Shelley moved a suspension of the rules fo
take up House bill No. 474, ““An act to incorporate {he
Hearne, Belton and Northwestern Railroad Company and
aid in construecting the same.” .

Senator Tracy moved a call of the Senate. Callsus |
tained.

Absent—=Senator Hall.

On motion of Senator Franks, the rules were suspended
to take up Senate bill No. 869, “*An act to ascertain the
amounts due the teachers of the public free schoolsof
this State prior to the first day o} March, 1873, and fo
provide for the payment of the same." wtod

The bill was read second time and ordered engrossel: |
rules farther suspended, read third time and passed by
the following vote : -

Yeas—Senators Avinger, Baker, Ball, Broughton, Cole,
Dillard, Dohoney, Evans, Finlay, Flanagan, Founiai,
Franks, Henry, King, Latimer, Pyle, Ruby, Saylor, Sy
erg, Shelley, Swift, Tendick and Word—24.

Not voting—Senators Gaines, Hall, Rawson, Randle, _
Tracy and Mr. President. fo |

On motion of Senator Ball the rules were suspanﬂ&dt.he
take up House bill No. 227, “‘An act to incorporate ¢
town of Denton.” | - b 16-

The bill was read second time and the amendments®
ported by the committee adopted. '

On motion of Senator Ball, the rales were BHFP-“-“%L_
the bill read third time and passed by the fo]lowmg-""no;

Yeas—Sepators Avinger, Baker, Ball, -BTOﬂSm‘.’“ﬁing
honey, Evans, Ford, Flanagan, Franks, Henry, 'Ten-
Latimer, Pyle, Randle, Ruby, Saylor, Shelley, Switt, |
dick, Tracy and Word—21.
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<ot votine—Senators Cole, Dillard, Finlay, Fountain,
GE:S: Hali Rawson, Sayers and Mr. President.

On motion of Senator Baker, the rules were suspended
o take up House bill No. 904, *“An act to amend section
eight of an act entitled an act to incorporate the town of -
gruin, in Guadalupe county.” The bill was read second
time and passed to a third reading.

On motion of Senator Baker, the rules were further sus-

nded, the bill read third time and passed by the fol-
K)ewing vote: : ‘ .

vas—Senators Avinger, Baker, Dillard, Dohoney,
Evans, Ford, Finlay, Flanagan, Fountain, Henry, King,
latimer, Pyle, Rawson, Ruby, Saylor, Sayers, Shelley,
Swift, Tendick, Tracy and Word —22, '

Not voting—Senators Ball, Broughton, Cole. Franks,
(iaines, Hall, Randle and Mr. President.

"On motion of Senator Fountain, the rnles were sus-
pended to take ip House bill No. 574, ““ Anact in relation
fo the Corpus Christi Ship Canal.”’ The bill was read
seeond time and passed to a third reading.

On motion of Senator Fountain, the rules were fur-
ther suspended, the bill read third fime and passed by
the following vote :

Yeas-—-Senators Avinger, Ball, Broughton, Dillard,
Dohoney, Evans, Ford, Finlay, Flanagan, Fountain,
Franks, henry, King, Latimer, Pyle, ndle, Ruby,
Sa‘ﬁor,. Sayers, Shelley, Swift, Tendick, Tracy and Word

Not voting—Senators Baker, Cole, Gaines, Hall, Raw-
wonand Mr. President.

On motion of Senator Dohoney, the Senate went into
executive session.

In the Senate,

On motion of Senator Pyle, the secretary of the Senate
Tlas nstructed to inform his Excellency the Governor
that the Senate had refused to advise and consent to the-

ipointment of John L. Lovejoy, Judge of the Eighth

Judicial Distriet.
Qn motion of Senator Baker, the Senate adjourned to-
10'clock P, M '

AFTERNOON BESSIO N. .

St et oll called ;
(Uoram pre:enﬁﬂrsuaut to adjournment. Roll called:
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 Absent—Senators | hton, Hall,  King, - Rayip
Ruby, Saylor, Swift, Tendick and Tracy. an'
- On motion of Senator Tracy, the rules were suspeyiy
and House bill No. 169, incorporating the town of Wiji. |
~ in Montgomery 0011;13, with amendments by the compjy.
tee, taken up, amendments adopted, bill read seead
time and passed to third reading; rules suspended, thy
bill read third time and passed. i

The question upon which a call of the Senate wag.
‘dered was taken up, viz., a bill preseribing the times of
‘holding general elections in this State, p |

Senator Sayers moved the previous question. |

- On motion of Senator Tracy, a call of the Senatewss
‘ordered. ,
g WAlLtbaentf--Senators, Broughton. Hall, King, Saylor and
Swift. | g

On motion of Senator Franks, absent Senators hereafter
‘when brought in should be ealled upon to answer befors
‘-ﬂﬁe b:tir of the Senate to show cause why they wen
absent.

On motion of Senator Pyle, the rules were suspended |
and House bill No. 924, **An act to reincorporate the
city of Corsicana,” was taken up, read second timeand
passed to third reading; rules further suspended, the hill
read third time and passed. L .

The sergeant-at-arms brought in Senator Swilt, who |
gave his excuse for being absent from the Senate, and wis
excused by the following vote: _ ; e

Yeas—Senators Avinger, Baker, Cole, Finlay, Foun
tain, Franks, Gaines, Latimer, Rawson, Randl Sﬂggz
Sayers, Shelley, Tendick. Tracy. Word and Mr. I
dent—17. | ol

Nays—Senators Dillard, Dohoney, Evans and Flana

Senator Ruliy for the Committee on Engrossed Bills,
submitted the following report : .
- Hon. E. B. Pickmwidm of the Senate:

Siz: Your Committee on Engrossed Bills have exan-
inew;es following bills, ‘and find them correctly ¥
: Senatf Iz;:l"l:{c::ﬁm;2 “An aﬁt making g%%;osp_rf':fﬁ
0 supply thesdeficiencies in the appropriatio 7
ears’p 1,8%'0. 1871 and 18'.7‘2:%01- the I;gpport of the State

overnment.’” . :

L]
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 wnate amendments to House bill No. 483, “An act to
. in the construction of the railroad of the Gl-ulf,) “Test-
o Texas and Pacific Raﬂmg Company:.
: WAL th > & ]for Gommitte?l .
‘motion ofSéna aylor, the rule was suspende
te bill No. 86, **An act for the erection of the.
'pultuml and Mechanical College of Texas,” was
wken up, with report of Committee on Ednedtion rﬁ-eﬁm-
mending a substitute for the same,
sepator Rawson moved to Prmt one huudred mpies of
bill and make it a special order for 11 o'clock to-
morrow.  Lost, ‘ o]
substitute adopted and read second time.
A megsage was received from the House informing the
| Ste that the House had passed the following bills:
Senate bill No. 79, ““An act to grovxda for the ascer-
| iient and pay uwnt of the liabilities of W'ashmgton_
connty."

Sepate bill No. 75, **An nct to authorize the County
Court of Washington county to issue bonds for the pur*
m of funding the indebtedness of said county, con-

ed for the bml(llng of a jail, and to provide | or thear

t 13
Qator Shelley offered this amendment to the Agncul-
tural and Ml.chamcal College bill: Amend seetion nine
| bystriking ont all after tha word w thereto,” in line six,
| dovnto and including the word *land,” and insert *“and
liz fitle to the land in the purchaser shall be sub et to~
dwlared forfeited by a court of competent jurisd
" Adopted and bill ordered engrossed ; ¥ule aﬁs
| rnded, bill read third time and passed by the following-
wothirds vote : '
| Yeas—Senators Avinger, Baker, Ball, Cole, Dohoneji,
: hhm Ford, Finlay, Fountain, anks, Henry,
9!'- t;*lt', Randle, Ruby, Saylor, Sayers, hheﬂey-,
ick and Tracy—22. /|
N s—Senators Gaines, Rawson and Word—8,
Hallu ?Otmg-Senators Broughton, Dillard, F‘la,nagan,
| &aml Mr President,
1 mlleg.aB er, chairman of the Committee on En .
4 i Ellls. submitted the following re yorts _
| &% B. Picketl, President Fay
| 'full Your Gomtnittae mlled‘ ills Thave car
ed and mm}mmd the following 'bﬂt viz:
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SenatabillNo “An act to incorporate }
an, Wichita and Pan Handle Raalwarg": m&aﬁh

l:mﬂ to aid in the construetion thereof.” e »M

And find the same correctly enrolled.

H. R. LATIMER, Glmm
ancd)nH motmg iﬁfNSen%gr Ruby d:he ruh;e Yo a& ende
ouse 0 amendatory of * t.to inco
porate the Galveston Agriculturalrgnd Horﬁenltumlm?;
- sociation,”’ was taken up, read second time and - wassed to
third dreadlng : rnles suspended, read third time aml
passe

On motion of Senator Randle the rules were susp
to take up Senate bill No. 362, **An act to anthomeh
lessees of the State Pemtentiary to delay the paymentof

«certain amounts of money to become due the State until
the expiration of their lease.”” The bill was read second
time. .

Senator Swift moved to amend section two, line ten, af-
“ter the word ** dollars,”” by inserting *‘ with interest at
seven per cent. per annum on the amount due at the end
-of each fiscal year.”” Adopted.

The bill was orderad engrossed,

On motion of Senator Randle the rules were fnrtkw
-suspended, the bill read third timeand passed by the ol
lowing vote :

Yeas—Senators Avinger, Baker, Ball, Cole, Evans
Ford, lea Fla n, I‘unntmn, I‘mnks, Gaines, King,
Latimer, P le, , Saylor, Sayers, Shelley,
Swift, Tendiclk, Tnmq and er—23
jays——Senators Dillard, Dohoney, Henry and Rawson

d Nt ot voting—Senators Broughton, Hall and Mr. Presi
en

Senator Finlay moved to suspend the call of the Senate.
Carried by the followmg vobe ;

Yeas—Senators Avinger, Ball, Cole, Dillard, Dohoney,
Evans, Finlay, Flanagan, Franks, Henry, King,
Pyle, Sayers, Shelley, Swift, Tendmk Wo
President—19. Rane

Nal{s—Senntors Ford, Fountain, Gaines, Rawson,

uby, Saylor and it‘m
Not voting—Senators Baker, Broughton and Hall

-Senator Fbuntain moved a call of the Senate.

~Call sustained. .

- Absent—Senators Broughton and Hall.
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cy moved that the Senate adjourn to 9

.sﬁnk',wi, ’{ftg-morrow. Lost by the follov‘ling vote:
“%ﬁs__senators Baker, Ford, Fountain, Gaines, Raw-
<, Randle, Ruby, Saylor and Tracy—9.

Na nators Avinger, Ball, Cole, Dillard, Dohoney,
grans, Finlay, Flanagan, Franks, Henry, Km%l;atimer,
Sayers, Shelley, Swift, Tendick, Word and Mr. Presi-
dt!t%tot isotin —Senators Broughton, Hall and Pyle.

senator Pginlay moved to excuse Senators Hall and
Broughton, and upon that motion moved the previous
question, which was seconded.

enator Fountain moved to postpone the whole matter
oud make it the special order for 11 o'clock A. M. to-

W
mr’ﬁg chair ruled the motion out of order, the main ques-
tion having been moved and seconded.

Senator gl'-‘auntain appealed from the decision of the
chair, and the Senate sustained the ruling by the follow-
ing vote :

eas—Senators Avinger, Ball, Cole, Dillard, Dohoney,
Evans, Finlay, Flanagan, Franks, Henry, King, Latimer,
Sayers, Shelley, Swift and Word—16.

Vays—Senators Baker, Ford, Fountain, Gaines, Raw-
son, Randle, Ruby, Saylor, Tendick and Tracy—10.
dNtot voting—Senators Broughton, Hall and Mr. Presi-
ent,

The main question, viz., the adoption of the motion
offered by Senator Flanagan, that the Senate recede from
Is first amendment to the election bill, was then ordered
by the following vote :

Yeas-.Senators Avinger, Ball, Dillard, Dohoney,
E"an& Finlay, Flanagan, Henry, King, Latimer, Sayers,
Shelley, Swift, Word and Mr. President—15.

Nays—Senators Baker, Cole, Ford, Fountain, Franks,

nes, Pyle, Rawson, Randle, Ruby, Saylor, Tendick
and Tracy—13.

Not voting—Senators Broughton and Hall. ;
an?fﬁﬁf Finlay moved to excuse Senators Broughton

Dehca: | . _ _ _
fon wa:tﬁgg : of Senator Flanagan a division of the ques

saThﬁ question then being to excuse Seli;tqr' Hall, the
e was put and carried Ey the following vote:
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Yens—Senators Avinger, Ball, Dillard, Dohoney, iy,
Kinlay, Flanagan, Franks, Henry, King, Latimer, Sy,
Shelley, Swift, Word and Mr. President—16, ~ *
Nays—Senators Baker, Cole, Ford, Fountain, Gy

eE,.aP@bc’ Rawson, Randle, Ruby, Saplor, Tendick
* Not voting—Senator Broughton. |

Senator Flanagan having agreed to pair off with S
tor Broughton, the question as to whether he shoullh
exensed was not put. : ' 5

The main question was then pnt, and the Senaten.
c&ftied from its amendment to the bill by the followin
vote : S

Yeas—Senators  Avinger, Ball, Dillard, Dohoney,
Evans, Finlay, Henry, King, Latimer, Pyle, Sayim
Sh{éley. Swift, Tendick, Tracy, Word and Mr. Presidat
Nays—Senators Baker, Cole, Ford, Fountain, Frank

Graines, Rawson, Randle, Ruby and Sa.,{;lor——-iﬂ;’* e

Senator Ilanagan being paired off with Semta

Broughton, did not vote, otherwise would have voted in
the affirmative. . | s

Senator Flanagan moved to veconsider, the vofe jut
taken and to lay that motion on the table. Carried. |

Senators Ruby and Gaines were granted leave of ab
sence for to-morrow, ' By

By leave, Senator Saylor introduced a bill to be enfitlel

“An act to amend an aet to incorporate the town of Mill-
can, in Brazos connty, approved March 13, 1871."

The bill was read first time and not referred. _

Senator Baker moved to adjourn to 9 o'clock A. M. te
morrow. Lost by the following vote: &

Yeas—Henators Avinger, e, Ball, Ford, Finlay. |
Flanagan, Franks, Gaines, Rawson and Tracy—10.

.. Nays—Senators Cole, Dillard, Dohoney, Evans, Hellj:
King, Saylor, Shelley, Swift, Tendick,” Word and 3 |
President-—12. - ALY
Not voting—Senators Fountain, Latimer, Pyle, Randle ,
Ruby and Sayers. Y Bodyeds 3
“On motion of Senator Tendick, the rules were S
pended to take up Senate bill No. 127, “An ack to A0
the twenty-second section of an act prescribing the i
'fzigglgnmhu-distﬁt?t courts in the several judicit
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The bill wag read second time and ordered engrossed.
On motion of Senator Tendick, the rules were further
aispended, the bill read third time and passed.
" On motion of Senator Flanagan, the Senate adjonrned
il 9 o'clock A. M. to-morrow. -

SENATE CHAMBER, (
AvstiN, Texas, May 24, 1873. |

senate wet pursuant to adjournment. Roll called ;
fjioruim nresent.

Absent—Senators Broughton, Dillard, Flanagan, Say-
Jor and Tracy. ;

Prayer by the Rev. J. L. Riggs. |

On motion of Senator Fountain, the reading of the
journal of yesterday was dispensed with.

Journal corrected. g

Senator Shelley, chairman of the Committee on Consti-
tutional Amendments, submitted the following report:
Hon, K. B. Pickett, President of the Sencle:

Sig: Your Committee on Constitutional Amendments,
towhom was committed the Senate joint resolution pro-
posing an amendment to the twelfth article of the State
Constitution, by striking out of said article the forty-
sixth section thereof, have considered the same, and in-
struet me to report the aceompanying substitute therefor,
ind to recommend its adoption and passage,

1 N L SHﬁ)LLEY., Chairman.

Senator Flanagan was granted leave of absence for one
weele from to-day.,
n_htm,tor Sayers was granted leave of absence for the éve-

ing! )

Sgnator Ford submitted the following report:
thon. B. B. Pickett, President of the Senate -

SiR: Your special committee, to whom was referred
the veto message on House bill No. 794, entitled ‘‘An act
10 amend section seven of an act entitled an act to incor-
borate the city of Waco, approved April 26, 1871, after
“refully considering the orviginal act incorporating the
“ly of Waco, find that clause thirty-eight of section
5_%“9!1 of said act is exactly the same as the thirty-eighth
Piluse Og_gthe. bill amending section seven of that act to

) 85



